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Bill No. and Title: Senate Bill No. 2318, S.D. 1, H.D. 1, Relating to Adult Guardianship and
Protective Proceedings Jurisdiction.

Purpose: Adopts the Uniform Adult Guardianship and Protective Proceedings Jurisdiction
Act to ensure that only one state has jurisdiction in guardianship and protective proceedings at
any one time. Contains specific guidelines to determine jurisdiction. Effective July 1, 2014.

Judiciary's Position:

The Judiciary takes no position on the merits of Senate Bill No. 2318, S.D.1, H.D.1, but
we strongly suggest that the contents of this bill be referred to a Task Force that the Judiciary
could, if the Legislature wishes, convene. The Task Force could be required to report back to the
Legislature prior to its 2013 session. Alternatively, if this bill passes, we ask that the effective
date be September 1, 2014, so that interested persons can further assess the bill and return to the
Legislature to ask for modifications.

The Judiciary remains uncertain about the need for this bill. The testimony in support
have referred to general concerns but contain no references to specific instances in our state. It is
also imperative that the Probate Committee of the Hawai'i State Bar Association render their
assessment of both the need for this bill as well as its present form. This is the same Probate
Committee that the Legislature relied upon in the passing of the previous Uniform Guardianship
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bill. While the Probate Committee previously had been given a version of this bill, it was
submitted to them as information without a request for an assessment.

We are very concerned about unintended consequences such as subjecting families and
guardians to increased complexity and procedure. For example, under Hawai'i law, the circuit
court has jurisdiction over protective proceedings and the family court has jurisdiction over
guardianship proceedings. (HRS Section 560:1-302). Hawai'i law defines “protective
proceeding” as a “proceeding held pursuant to part 4 of article V (of the Uniform Probate Code-
HRS Chapter 560). Part 4 relates to the protection of property of protected persons. Under the
uniform law, which is the subject of this bill, “protective proceeding” is defined as “a judicial
proceeding in which a protective order is sought or has been issued.” (p.3, lines 1-2). Currently,
families are able to seek guardianship for challenged minors before they turn 18 years of age,
thus providing seamless protection after the minor reaches the age of majority. This bill appears
to not allow that as it defines an ‘incapacitated person” as an adult (p.2, lines 8-9).

In addition, the bill will require changes to court policies, procedures, and rules. In light
of the budget shortages caused by the current economic downturn, the Judiciary is concerned that
the making this measure operational will consume valuable and limited staff resources. Care
must be taken in drafting rules of court and court procedures; particularly in areas that directly
impact the welfare of possibly incapacitated persons. Rules, forms, and procedures are what
makes statutes “work™ and personnel and time are required to formulate them; something that
every governmental entity is short on at this time.

Therefore, we ask that this matter be referred to a Task Force. Absent that, we ask that
the effective date be September 1, 2014.

Thank you for the opportunity to testify on this measure.
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1 EOA’s Position: The Executive Office on Aging (EOA) supports this measure.
2 Purpose and Justification: This measure addresses the challenges Hawaii has encountered in
3 dealing with interstate guardianship issues since the enactment of the Uniform Adult Guardianship
4 and Protective Proceedings Jurisdiction Act (UAGPPJA). The measure has received the support
5  of the Alzheimer’s Association, the National Academy of Elder Law Attorneys, and the American
6  Bar Association’s Commission on Law and Aging.
7 In this age of long distance caregiving, the challenges of legal jurisdiction and the
8  provision of care are a common place. This measure will address the determination of which state
9  has jurisdiction to appoint a guardian, transfer guardianship from one state to another, and
10 recognize guardianship orders from another state. The enactment of the UAGPPJA will address
11 the financial and emotional impact that caregivers face when dealing with interstate guardianship

12 sitvations. Thank you for the opportunity to testify.
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PERSON(S) TESTIFYING: KEVIN SUMIDA
Commission to Promote Uniform Legislation

Chair Oshiro and Members of the Committee:
The Commission to Promote Uniform Legislation supports passage of the
Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act (“UAGPPJA™).
This bill is the companion to H.B. No. 21_93.
The Act deals primarily with jurisdictional, transfer and enforcement issues relating to
adult guardianships and protective proceedings. There are a number of reasons why
states should adopt this Act, including that the UAGPPJA:

* Provides procedures to resolve interstate jurisdiction controversies;

» Facilitates transfers of guardianship cases among jurisdictions;

» Provides for recognition and enforcement of a guardianship or protective
proceeding orders; and

s Facilitates communication and cooperation between courts of different
jurisdictions.

The UAGPPJA will provide uniformity and reduce conflicts among the states.
Further information is contained in the UAGPPJA Summary that is attached. To date,
approximately thirty jurisdictions including the District of Columbia have adopted the
UAGPPJA, and eight others, including Hawaii, are considering its adoption this year. It
is supported by the Council of State Governments as “Suggested State Legislation,”
Alzheimer's Association, Conference of Chief Justices, National Academy of Elder Law

Attorneys, National College of Probate Judges, and National Guardianship Foundation.



In light of present budgetary concerns, the Commission is not opposed to delaying the
effective date of the act to give affected agencies sufficient time to properly implement
the salutary purposes of this important legistation. '

Thank you for allowing us to submit our comments.



Uniform Adult Guardianship and
Protective Proceedings Jurisdiction Act

The Uniform Guardianship and Protective Proceedings Act (UGPPA), which was last
revised in 1997, is a comprehensive act addressing all aspects of guardianships and
protective proceedings for both minors and adults. The Uniform Adult Guardianship
and Protective Proceedings Jurisdiction Act (UAGPPJA) has a much narrower scope,
dealing only with jurisdiction and related issues. The new UAGPPJA addresses many
problems relating to multiple jurisdiction, transfer, and out of state recognition. lt has
been endorsed by the National Guardianship Foundation and the National College of
Probate Judges. Endorsement by the American Bar Association is expected at the
ABA’s 2008 Mid-Year Meeting.

Due to increasing population mobility, cases involving simultaneous and conflicting
jurisdiction over guardianship are increasing. Even when all parties agree, steps such
as transferring a guardianship to another state can require that the parties start over
from scratch in the second state. Obtaining recognition of a guardian’s authority in
another state in order to sell property or to arrange for a residential placement is often
impossible. The UAGPPJA will, when enacted, help effectively to address these
problems.

The Problem of Multiple Jurisdiction

Because the U.S. has 50 plus guardianship systems, problems of determining
jurisdiction are frequent. Questions of which state has jurisdiction to appoint a guardian
or conservator can arise between an American state and another country. But more
frequently problems arise because the individual has contacts with more than one
American state. In nearly all American states, a guardian may be appointed by a court
in a state in which the individual is domiciled or is physically present.

In nearly all American states, a conservator may be appointed by a court in a state in
which the individual is domiciled or has property. Contested cases in which courts in
more than one state have jurisdiction are becoming more common. Sometimes these
cases arise because the adult is physically located in a state other than the adult's
domicile. Sometimes the case arises because of uncertainty as to the adult's domicile,
particularly if the adult owns a vacation home in another state. There is a need for an
effective mechanism for resolving multi-jurisdictional disputes.

The Problem of Transfer

Oftentimes, problems arise even absent a dispute. Even if everyone is agreed that a
guardianship or conservatorship should be moved to another state, few states have
streamlined procedures for transferring a proceeding to another state or for accepting
such a transfer. In most states, all of the procedures for an original appointment must
be repeated, a time consuming and expensive prospect.

- The Problem of Out-of-State Recognition

The Full Faith and Credit Clause of the U.S. Constitution requires that court orders in
one state be honored in another state. But there are exceptions to the full faith and



credit doctrine, of which guardianship and protective proceedings law is one.
Sometimes, guardianship or protective proceedings must be initiated in a second state
because of the refusal of financial institutions, care facilities, and the courts to
recognize a guardianship or protective order issued in another state.

The Proposed Uniform Law and the Child Custody Analogy

Similar problems of jurisdiction existed for many years in the U.S. in connection with
child custody determinations. If one parent lived in one state and the other parent lived
in another state, frequently courts in more that one state had jurisdiction to enter
custody orders. But the Uniform Law Commission has approved two uniform acts that
have effectively minimized the problem of multiple court jurisdiction in child custody
matters: the Uniform Child Custody Jurisdiction Act (UCCJA), approved in 1968,
succeeded by the Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA),
approved in 1997. The drafters of the UAGPPJA have elected to model Article 2 and
portions of Article 1 of their Act after these child custody analogues. However, the
UAGPPJA applies only to adult proceedings. The UAGPPJA is limited to adults in part
because most jurisdictional issues involving guardianships for minors are subsumed by
the UCCJEA.

The Objectives and Key Concepts of the Proposed UAGPPJA

The UAGPPJA is organized into five articles. Article 1 contains definitions and
provisions designed to facilitate cooperation between courts in different states. Article 2
is the heart of the Act, specifying which court has jurisdiction to appoint a guardian or
conservator, lts overall objective is to locate jurisdiction in one and only one state
except in cases of emergency or in situations where the individual owns property
located in multiple states. Article 3 specifies a procedure for transferring guardianship
or conservatorship proceedings from one state to another. Article 4 deals with
enforcement of guardianship and protective orders in other states. Article 5 contains
boilerplate provisions common to all uniform acts.

Key Definitions and Terminology (Section 102)

To determine which court has primary jurisdiction under the UAGPPJA, the key factors
are to determine the individual’s “home state” and “significant-connection state.” A
“home state” is the state in which the individual was physically present for at least six
consecutive months immediately before the commencement of the guardianship or
protective proceeding (Section 102(6)). A “significant-connection state,” which is a
potentially broader concept, means the state in which the individual has a significant
connection other than mere physical presence, and where substantial evidence
concerning the individual is available (Section 102(15)). Factors that may be considered
in deciding whether a particular respondent has a significant connection include:

» the location of the respondent’s family and others required to be notified of the
guardianship or protective proceeding;
« the length of time the respondent was at any time phySIca]ly present in the state
and the duration of any absences;
~» the location of the respondent’s property; and
» the extent to which the respondent has other ties to the state such as voting
registration, filing of state or local tax retumns, vehicle registration, driver's



license, social relationships, and receipt of services.

States differ on terminology for the person appointed by the court to handle the
personal and financial affairs of a minor or incapacitated adult. Under the UGPPA and
in a majority of American states, a “guardian” is appointed to make decisions regarding
the person of an “incapacitated person.” A “conservator’ is appointed in a “protective
proceeding” to manage the property of a “protected person.” But in many states, only a
“guardian” is appointed, either a guardian of the person or guardian of the estate, and in
a few statés, the terms guardian and conservator are used but with different meanings.
The UAGPPJA adopts the terminology as used in the UGPPA. States employing
different terms or the same terms but with different meanings may amend the Act to
conform to local usage.

Jurisdiction (Article 2)

Section 203 is the principal provision governing jurisdiction, creating a three-level
priority; the home state, followed by a significant-connection state, followed by other
jurisdictions:

s Home State: The home state has primary jurisdiction to appoint a guardian or
conservator or enter another protective order, a priority that continues for up to
six months following a move to another state.

» Significani-connection State: A significant-connection state has jurisdiction if:
individual has not had a home state within the past six month or the home states
is declined jurisdiction. To facilitate appoiniments in the average case where
jurisdiction is not in dispute, a significant-connection state also has jurisdiction if
no proceeding has been commenced in the respondent’s home state or another
significant-connection state, no objection to the court’s jurisdiction has been filed,
and the court concludes that it is a more appropriate forum than the court in
another state.

» Another State: A court in another state has jurisdiction if the home state and all
significant-connection states have declined jurisdiction or the |nd|V|duaI does not
have a home state or significant-connection state.

Section 204 addresses special cases. Regardless of whether it has jurisdiction under
the general principles stated in Section 203, a court in the state where the individual is
currently physically present has jurisdiction to appoint a guardian in an emergency, and
a court in a state where an individual’s real or tangible personal property is located has
jurisdiction to appoint a conservator or issue another protective order with respect to
that propetty. In addition, a court not otherwise having jurisdiction under Section 203
has jurisdiction to consider a petition to accept the transfer of an already existing
guardianship or conservatorship from another state.

The remainder of Article 2 elaborates on these core concepts. Section 205 provides
that once a court has jurisdiction, this jurisdiction continues until the proceeding is
terminated or iransferred. Section 206 authorizes a court to decline jurisdiction if it
determines that the court of another state is a more appropriate forum, and specifies
the factors to be taken into account in making this determination. Section 207
authorizes a court to decline jurisdiction or fashion another appropriate remedy if
jurisdiction was acquired because of unjustifiable conduct. Section 208 prescribes
special notice requirements if a proceeding is brought in a state other than the



respondent’s home state. Section 209 specifies a procedure for resolving jurisdictional
issues if petitions are pending in more than one state. The UAGPPJA also includes
provisions regarding communication between courts in different states and taking
testimony in another state (Sections 104-108).

Transfer to Another State (Article 3)

Article 3 specifies a procedure for transferring a guardianship or conservatorship to
another state. To make the transfer, court orders are necessary both from the court
transferring the case and from the court accepting the case. Generally, to transfer the
case, the transferring court must find that the individual will move permanently to
another state, that adequate arrangements have been made for the individual or the
individual's property in the other state, and that the court is satisfied the case will be
accepted by the court in the new state. To assure continuity, the court in the original
state cannot dismiss the local proceeding until the order from the other state accept[ng
the case is filed with the original court. To expedite the transfer process, the court in the
accepting state must give deference to the transferring court’s finding of incapacity and
selection of the guardian or conservator. Much of Article 3 is based on the pioneering
work of the National Probate Court Standards, a 1993 joint project of the National
Coliege of Probate Judges and the National Center for State Courts.

Out of State Enforcement (Article 4)

To facilitate enforcement of guardianship and protective orders in other states, Article 4
authorizes a guardian or conservator to register these orders in other states. Upon
registration, the guardian or conservator may exercise all powers authorized in the
order except as prohibited by the laws of the registration state. The Act also addresses
enforcement of international orders. To the extent the foreign order violates
fundamental principles of human rights, Section 104 permits a court of an American
state that has enacted the Act to recognize an order entered in another country to the
same extent as if it were an order entered in another U.S. state.

Conclusion

The Uniform Aduit Guardianship and Protective Proceedings Jurisdiction Act will help to
resolve many guardianship issues such as original jurisdiction, registration, transfer,
and out-of-state enforcement. It provides procedures that will help to considerably
reduce the cost of guardianship and protective proceeding cases from state to state. It
should be enacted as soon as possible in every jurisdiction.
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May 7, 2007

National Conference of Carnmissioners on
Unifonm State Laws (NCCUSL)

¢/o David G. Nixon, Chairman

211 E. Ontario Strest

Suite 1300 .

Chicago, IL 60611

Dear Mr. Nixon:

TFhe National Guardianship Foundation (NGF) Board of Trustees met in late ‘Apri and voted
unanimously io-endorse the attached resolution related to the Uniform Aduait Guardianship and
Protective Proceedings Jusisdiction Act, . .

Should you have any questions, please don't hesitate to contact me diractly. . Thank you for
your hard work on this important issue. : .

~

Sincersly,

O, 12 Lalsbrg

Denise R. Calabrese
Executive Direclor

cc:  NGF President Gary Beagle
NGA Executive Director Terry Hammond
David English

NATIONAL GUARDIANSHIP FOUNDATION
RESOLUTION [N SUPPORT OF:
THE UNIFORM ADULT GUARDIANSHIP AND PROTECTIVE PROCEEDINGS

JURISDICTION ACT

WHEREAS population mobility has Teft courts facing many dilemnsas and challenges concerning which

of several states have jurisdiction over guardianship and protective proceedings;

WHEREAS the National Conference of Comissioners on Uniform State Laws endeavors to caiTy
forward the groundbreaking work of the National College of Probate Judges in its National Probate
Court Standards on interstate jurisdiction u'm:sfers by deafting the Uniform Adult Guardianship and

Protective Proceedings Jurisdiction Act;

WHEREAS this Uniform Act, if enacted, will fulfill a key recommendation of the 2001 Wingspan
National Guardianship Confersnce by providing procedures to resolve inferstate jurisdictian

cantroversies and to facilitate transfers of guardianship cases among judsdictions;

WHEREAS the Act provides for the recognition and enforcement of @ guardianship or protective .
proceedings orders, and facilitates the cornmunication #nd cooperation between Courts of different

Jurisgictions concerning puardianchip or protective proceedings;



NATIONAL COLLEGE OF PROBATE JUDGES

RESOLUTION IN SUPPORT OF:

THE UNIFORM ADULT GUARDIANSHIP AND PROTECTIVE PROCEEDINGS

JURISDICTION ACT

WHEREAS guardianship and protective proceedings for adults has left Courts facing many dilemmas

and challenges concerning jurisdiction over these proceedings,

WHEREAS the Nationat College of Probate Jidges has performed groundbreaking work on this issue in
the National Probate Court Standards for some time in order to provide statutory direction for this

complex problem,

WHEREAS the Nazioral Conference of Commissioners on Uniform State Laws endeavors 1o carry
Torward this work by drafiing the Uniform Adult Guardianship and Protective Proceedings Jurisdiction

Act,

WHEREAS the Act provides for the recogrition and enforcement of a guardianship or protective
proceedings order of a forefgh country, provides for a process of communication and cogperation
between Courts of different jurisdictions concemning guardianship or protective proceedings, provides
that a court on its own motion may order the testimony of a person to be taken across state lines and may

prescribe the manner in which and termms upon whick the testimony is iaken,

WHEREAS the Act provities for 2 méthod of determining the appropriate initial forum for such
proceedings, for 2 method of obtaining an arder to transfer jurisdiction over such proceedings to another

state, and for the recognition. and registration of guardianship or protective orders across state lines,

WHEREAS the application and construction of this Uniform Act, if enacted, will promote uniformity of
the law with respect to jurisdictional issues of guardianship and peotective proceedings for adiths among

states that enact it,

WHEREAS the National College of Probate Judges is involved in the process of drafting the Uniform
Aduli Guardianship and Protective Proceedings Jurisdiction Act with the help of the American
Associgtion of Retired Persons, National Guardianship Association, and the Nationz] Association of

Elder Law Attomeys,

WHEREAS this Uniform Act, if enacted, will fulfiil a key recommendation of the 2001 Wingspan
Nationel Guardianship Conference by providing procedures to resolve interstate jurisdiction

controversies and to facilitale transfers of guardianship cases among jurisdictions.

WHEREAS the Uniform Adult Guardienship and Protective Proceedings Jurisdiction Act, if enacted,
can effectively address the dilemraas and challenges concerning jurisdiction of guardianship and

protective proceedings for adults,

‘THEREFORE BE IT RESOLVED that the Nationel College of Probeta Judges supports the efforts of
the National Conference of Comenissioners on Uniform State Laws in its effort to create the Uniform

Agdult Guardianship and Protective Proceedings Furisdiction Act.
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Adult Guardianship Jurisdiction Case Statsment
Position

The Alzheimer's Association supports the adoption of the Uniform Adult Guardianship and
Protective Procesdings Junisdiction Act (UAGPPJA) by &fl states.

Backaround

Due o the impact of dementia on 2 person’s abikity to make decisions and in the absence of other
advanced directives, pecple with Alzheimer's disease may need the assistance of a guardian,
Advocating for the adoption of @ mere uniform and efficient adult guardianship system wilt help
remove uncertainty for individuals with dementia in crisis and help them reach appropriate
resojufion faster.

Adull guardianship jurisdiction issues commonly anse in skuations involving showbirds,
transferred/iong-distance caregiving arrangements, nterstale health markets, wandaring, and even
the occasional incidence of elderly kidnapping. The procass of appeinting 2 guardian is handled in
state courfs. The U.S. has 55 different adult guardianship systems, and the only data available is
from 1967, which estimated 400,090 adulis in the U.5. have a court-appointed guardian. Even
though ne current data exists, demographic trends suggast that today this number probably is
much higher.

Often, jurisdiction in adult guardianship cases is complicated because mullipie siafes, each with its
own adult guardianship system, may have an interest in the case, Conseguently, it may be unslear
which state court has jurisdiction lo decide the guardianship issue. [n response fo this common
jurisdictional confusion, the Uniform Law Commaission developed UAGPPJA The legistation
estatlishes a uniform set of nules for determining jurisdiction, and thus, simpfifies the process for
delermining jurisdiction between multiple stafes in adult guardianship cases. It alse eslablishes a
framewoik that allows state court judges in different states to communicate with each other about
adult guamdianship cases.

To effectively apply UAGPPJA in a case, all states involved must have adopted UAGPPJA, Thus,
UVAGPPJA only wilk work if 2 large number of states adopt it. in order for a state court system to
{ollow UAGPPJA, the state legislaiure must first pass UAGPPJA inty taw. Currently, only Alaska,
Colorade, Delaware and Utah have enacted UAGPPJA, Qur goal in the next year is 1o significantly
increase the number of stales that adopt UAGPPRJA.

The more states that enact UAGPPJA in identical format, the simpler the adult guardianship
progess wili become. In an ideal fulure, enactment of UAGPRJA by aif states will allow the question
of jurisdiction in adult guardianship situations o be settied more easily and provide predictable
cutcomes in adult guardianship cases.

Existing Problems of Jurizdiction

To explein why the jurisdictional issues related fo adull guardianship are critical for individuals with
demantia, here arg a few commen scenarios:

Scenario #1 Transferred Caregiving Arrangements: Jane cares for her
mother who has dementia in their home in Texas, A Texas cout has
appointed Jane as her mether's legal guardian. Unforiunately, Jane's
husband leses his job, and Jane and her family move to Missouri. Neither
Texag nor Missaun have enacted UAGPPJA. Upon arriving in Missouri, Jane
atlempls {0 transter her Texas guardianship decision to Missour, but she is
told by the coust she must refile for guardianship under Missaur law because
Missouti dogs not recognize adult guardianship rights made in other stafes.
This duplication of effort burdens famifies both firancially and emotionally.

Scenario #2 Snowbirds: Alice and Bob are an eldery couple wha are
residents of New York, but they spend their winters at a rental apartment in
Florida. Alice has Alzheimes's disease, and Beb is her primary caregiver. In
January, Bob unexpectedly passes away. When Steve, the couple's son,
arrives in Florida, he realizes that his mother is incapable of making her own
decisions and needs to return with him 1o bis home In Nebraska. Flodda,
New Yoric and Mebraska have nol adopted UAGPPJA. Steve decides o
institute a guardianship proceeding in Florida. The Flerida court claims
does not hava jurisdiction because neither Afice nor Steve have their official
residencd In Florida. Steve next tries {o file for guardianship in Nebraska, but
the Mebraska court tells Steve that # does not have jursdiction because
Alice has never lived in Nebrasks, and & New York sourt must make the
guardianship nding. if these three states adopted VAGPPJA, the Florida
court initially could have communicated with the New York court fo
detenmine which court had jurisdiction,

Scenario #3 Interstate Health Markets (local medical conters accessed
by persons from multipls states): Jack, a northem Indiana man with
dementia, is brought to a hospitel in Chicago because he is having chest
pains. As it fums out, he is having 2 heart attack. While recuperating in the
Chicago hospital, it becomes apparent {o & hospital segial worker that Jack's
dementia has progressed, and he now needs a guerdian, Unfortunately,
Jack does nol have any immediate family, and his exiended family ives at a
distance, The social worker attempts to initiate # guardianship proceeding in
indiana. However, she Is told that because Jack does not Intend Lo retism to
Indiana, she must file for guardianship in [liinois. The linois court then
refuses guardianship because Jack does not have residensy in Iiinois, Even
though the Indiana court is lesated within miles of the Hinois state line, no
officiat channe! exists for the two sfate courts to communicate about adufl
guardianship because neither state has enacted UAGPPJA,



The final example demonstates how the process for resohving 2 jurisdictional adult
guardianship issue is simplified # the states involved have adopted UAGPPJA:

Scenario #4 Long-Distance Caregiving: Sarah, en elderly woman living in
Utah, falis and breaks her hip. She and her family decide it is best that she
recover from her injuries st her daughter's home in Golorado. Puting Sarah’s -
stay in Colorado, her daughler, Lisa, realizes her mothers cognition is
irpaired, and she s no longer capable of making independent decisions,
Lisa decides fo petition for guardianship in Colorado. Thankfully, both
Colorade and Ulah have adopted UAGPPJA, and the Colorade court can
easily communicate with the Utah court. Following the rules established in
UAGPPJA, the Colorade courd asks the Utah courd if any petitions for
guardianship for Sarah have been filed in Uizh, The Utah court determines
that no outstanding petiions exist and informs Colorado that it may take
Jurisdiction: in the ¢ase, Thus, although Utah is Sarah’s home state, Colorado
may make the guardianship determination.

Tha situations described 2bove demonsirate that adult guardianship issues frequently can intersect
with the needs of people with Alzheimer's disease and their famifies. Not surprisingly, complicated
adult guanfianship issues often percolate in situatiens where people faited to engage in
comprehensive end of fife planning.

As the Alzhelmer's Assoclation works towards increasing awareness of the need for advanced
planning, advocating for a more werkable adult guardianship systems is important, The current
systems are bamiers to addressing end of life issues, in part, due to the disorganized array of state
adult guardianship faws and the lagk of communication belween slates. Simpliying one aspect of
the adult guardianship syster: by enacting UAGPRJA may encourage more states to dedicate
inereased resources to meaningful end of life systems change.

Contact Infosmation

For more information on the Alzheimer’s Association’s efforts to pass UAGPPJA in your stats,
please contact: Laura Boone, State Pelicy Specialist, Alzheimer's Association, 202.538.8668,
faura.boans@alz.org.
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September 25, 2008

The Honomable Martha Lee Walters

President, The National Conference of Commissioners oa Uniform State Laws
111 N. Wabash Avenue, Suite 1010
Chicago, Tllinois 60602

Dear Ms. Walters:

At the 60" Anouat Metting of the Conference of Chief Justices and Conference of State Court
Adming , the Cx dopted the attached resolotion on July 30, 2008. The resolution, In

Support of firc Uniform Adult Guun!umhip and Protective Proceedings Juclsdiction Act was
recormnended for adoption by the

We share a copy of this resolution with-you for your information and ibe information of your
membership, This resohrtion reflects the policy position of the Conferences,

1f you need sdditional information or assistance, please feel free to contact us or Key Farley or Jose
Dimas at the MNationa! Ceater for State Courts. Ms. Parley can be reached at (703) $41-5601 or
kfarlevi@nese.org, Mr. Dimas oan be teached at (703) 841-5610 or jdimas@nesc.org.

Sincerely,
Chief Justice Margaret H. Mirshall Ms. Stephanie I, Cole
President President
Conference of Chief Justices Conference of State Court Administrators

Conference of Chief Justices
Conference of State Cou_:rt Administrators

Resolation 5

In Support of the Uniform Adult Guardianship and Profective
" Proceedings Jurisdiction Act

WHEREAS, the Conference of Chief Justices aud the Coanference of State Court
Adminisirators recognize bath the challenges for guardianship md protective
proceedings when the parties have connections to multiple states and the benefits
of clear and uniforoe jurisdiction tmles in these multi-state cases; and

WHEREAS, the establishment of procedures to resolve miterstate jutisdiotional problems
end focilitats fransfers of guardisnship cases among judsdictions were key
recommendalions of the 2001 Wingspan National Guardianship Conference; and

WHEREAS, the Uniform Laws Commission, previously known ss the National

of Commdssioners of Uniform, State Laws, convened a commiitee of

expetts and drafted the Uniform Adult Guardianship and Protective Proceedings
lurisdiction Act (UAGFEIA) to addvess existing problems; and

WHEREAS, the UAGPPJA, {1} provides for a process of communication and cooperation
between courts in different jurisdictons; (2} specifies which eonrt has jurisdiction
10 appoint a guardiun or conservator; (3) limits jurisdiction to the couris of one
and only one state exsept in cases of gency of h sitwations where the
individual owns property i multiple states; (4) establishes a procedure for
tramsferring a guardianship or conservatorship case from one state to another; (5)
faciiitates enforcement of guardisnship and protective crders in other states by
authorizing registration of orders; and {6) provides for registered ovders to be
entitled to full faith and eredit; and

WHEREAS, adoption ard implementation of the UAGPPJA will effectively address
current jurisdictional probjems and result in uniformity m both state law end
practice;

NOW, THEREFQRE, BEIT RESOLVED that the Conferences commend the work of the
Uniform Laws Commission in developing this model lepislation and recoramend
that states consider adoption of the Usifern Adult Guardianship and Proteotive
Proceedings Jurfsdiction Act,

Adopted as proposed by the CCI/COSCA Courdts, Children and Famities Commitiee July
30, 2008,




Board of Directors
Officers:

Chalr
Tricla Medeiros

Vice Chair
Wendy Takeshita Wong

Secrefary

Suzie Naufeldt
Treasurer
ichael F.i Buck

Members

Helen Arakaki

Ritabzlle Fernandas, MD, MPH
Cralg K. Nakemoto

Alenka Remec

Adele Rugg

Chad Young

Honorary Directors
PatrclaL. Blancheiie, MD, MPH
Paul Browm

Execuflve Direcior/CEC
Elizabeth Stevenson

Hawaii County Office
1055 Kino'ole St,, Suite 103
Hilo, Haweli 95720
808.981.2111 p
808.964.5238 f

Kaual Gounty Office
4303 Rice Street, C2
Lthue, Hawait 96766
808.245.3200 p
808.245.9900

Maui County Office

270 Hookahl St,, Suite 311
Wailuku, Hawall 96793
808.242.8636 p
808.242.8639 f

Aloha Chapter

1050 Ala Moana Blvd., Suite 2610, Honolulu, Hawaii 86814
Phone: 808.591.2771 Fax: 808.591.9071 www.alz.org/hawaif

Chairman Marcus R. Oshiro
House District 39

Hawaii State Capitol, Room 306
Honolulu, HI 86813

Dear Mr. Chairman,

The Alzheimer's Association strongly supports the adoption of the Uniform Adult
Guardianship and Protective Proceedings Jurisdiction Act (UAGPPJA), SB
2318 SD1 HD1, to create a more uniform and efficient adult guardianship jurisdiction
system. The legislation establishes a uniform set of rules for determining jurisdiction
o simpiify the process in multiple states in adult guardianship cases. It also creates a
framework that allows state court judges in different states to communicate with each
ofher abouf adult guardianship cases.

Due to the impact of dementia on a person’'s ability to make some decisions, people
with Alzheimer's disease may need the assistance of a guardian. Currently, the U.S,
has 55 different adult guardianship systems. Often, jurisdiction in adult guardianship
cases hecomes complicated because multiple states, each with its own adult
guardianship system, may have an interest in the case. Consequently, it may be
unclear which state court has jurisdicfion to decide the guardianship issue.

The experience of real people iflustrates that adult guardianship issues frequently
can intersect with the needs of people with Alzheimer's disease and their families.
Ten percent of the caregivers of people with Alzheimer's are classified as long
distance caregivers. When this distance involves crossing state lines, the current
system with its disorganized array of stale adult guardianship laws and the lack of
communication. between states complicates an already stressful situation. Many
families living in Hawaii are caregivers to family members who live outside the state
of Hawaii, and conversely, many families in other states are caregivers to family
members here in Hawaii. '

When families in Hawaii travel to another state to receive healthcare services, they
may encounter difficulty enforcing existing guardianship rights or establishing new
ones if for example through an extended hospital stay, it becomes apparent a person
now needs the assistance of a guardian.

Please make one aspect of caregiving easier for the 31,000 families with
Alzheimer's and dementia in Hawaii, by supporting the enactment of
UAGPPJA.

Thank you,

W

Christine Payne
Interim Executive Director
Alzheimer’s Association, Aloha Chapter




